
LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT

for November 10, 2004 PLANNING COMMISSION MEETING
REVISED

P.A.S.:  Waiver #04013

PROPOSAL:  Waive sidewalks associated with Sterling Summit final plat #96018.  
LOCATION: S. 70th St. & Sterling Place

CONCLUSION:  Sterling Summit  final plat was approved  on July 17, 1996. The
subdivision ordinance requires that sidewalks be installed within four
years of the final plat approval. The use permit identified sidewalks on
the north side of Sterling Place. The installation of a sidewalk along the
south side of Sterling Place is an acceptable alternative, provided that
it is installed as soon as possible, prior to May 1, 2005.

RECOMMENDATION: Conditional Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: Lots 7-9, Sterling Summit; located in the SE 1/4 of Section 33,
Township 10, Range 7; Lancaster County, NE

EXISTING ZONING: R-T, Residential Transition

EXISTING LAND USE:   Office buildings.

SURROUNDING LAND USE AND ZONING:

North: R-1, Residential Single family house
South: B-1, Local Business Retail commercial

O-2, Suburban Office Office buildings
East: R-4, Residential Residential
West: R-1, Residential Single family houses

HISTORY:
July 17, 1996 Sterling Summit final plat was approved by the Planning

Commission.

February 26, 1996 Use Permit #81 and Preliminary Plat #95018 for Sterling Summit
and Change of Zone 2942 from R-1 to R-T was approved by City
Council.
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COMPREHENSIVE PLAN SPECIFICATIONS: 

“Interconnected networks of streets, trails, and sidewalks should be designed to encourage walking and
bicycling, reduce the number and length of automobile trips, conserve energy and for the convenience of the
residents.” (F-18)

“Transit, pedestrian, and bicycle networks should maximize access and mobility to provide alternatives and
reduce dependence upon the automobile.” (F-19)

“Streets and public spaces should be safe, comfortable, and interesting to the pedestrian.” (F-19)

“Sidewalks should be provided on both sides of all streets, or in alternative locations as allowed through design
standards or the Community Unit Plan process.” (F-66)

“Interconnected networks of streets, trails and sidewalks should be designed to encourage walking and
bicycling and provide multiple connections within and between neighborhoods.” (F-66)

The sidewalk system should be complete and without gaps.” (F-89)

TRAFFIC ANALYSIS:

S. 70th St is classified as a minor arterial.
Sidewalk exist along S. 70th St.

ANALYSIS:

1. This is a request to eliminate the requirement for sidewalks on the north side of
Sterling Place adjacent to Lots 7-9.

2. Section 26.27.020 of the Land Subdivision Ordinance states that sidewalks shall be
constructed on both sides of all streets within the subdivision and on the side of the
streets abutting the subdivision.

3. A condition for approval of the final plat was to install the sidewalks along Sterling
Place as shown on the Use Permit or post a surety in the amount of $4,000.00. A
surety in the amount of $4,000.00 was posted by S.E. Development.

4. The subdivision agreement for Sterling Summit states that the subdivider agrees to
complete the private improvements shown on the preliminary plat and use permit. The
preliminary plat and use permit show a sidewalk on the north side of Sterling Place.

5. The approved site plan for the Use Permit shows the sidewalk 4'-6" from the curb. The
sidewalk is 4' wide and the landscaping is shown north of the sidewalk in a 8' wide
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area. The utility plan shows the fire hydrant north of the sidewalk. Since the hydrant was
located closer to the curb than intended, the sidewalk can be designed around it.

6. Sidewalks are required to be installed within four years of the approval of the final plat.
It has been more than eight years since the final plat was approved. 

7. The applicant states that installing sidewalks would significantly degrade the
landscaping. The existing landscaping is grass and shrubs. There is adequate space
for a sidewalk between the curb and landscaping on the north side of Sterling Place.
The shrubs are approximately 8 feet from the back of curb of Sterling Place. This is
adequate room for a 4 feet sidewalk. 

8. Section 26.31.010 of the Land Subdivision ordinance states; “Whenever a lot, tract.
or parcel of land is of such unusual size or shape or is surrounded by such
development or unusual condition that the strict application of the requirements
contained in these regulations would result in actual difficulties or substantial hardship
or injustice, the subdivider may request a modification of such requirements.” 

9. Although there are sidewalks in front of the office buildings, they do not serve the same
purpose of providing a safe place to walk along side the private roadway. These
sidewalks could provide a place for pedestrians into the development, if they
connected to S. 70th Street.  However, due to the grading of the site, these sidewalks
can not now be extended to 70th without significant work.

10. Nationally and locally more emphasis is being placed on encouraging people to walk.
To facilitate walking, pedestrians must have a safe place to walk. This includes
installing sidewalks and separating pedestrians from automobiles.

11. On this site, the sidewalk will provide access to the hiker/biker trail built immediately
adjacent on the west side of S. 70th Street.

12. A site visit identified a pathway leading from the adjacent house to the west to this
development. This would indicate that there is pedestrian traffic through this
development.

13. The applicant has proposed an alternative sidewalk location. A sidewalk would be
installed on the south side of Sterling Place. This would allow a sidewalk connection
from S. 70th St. to the retail businesses. The applicant also states that the sidewalk
shall be installed no later than May 1, 2005.

14. The south side of Sterling Place is not within the boundaries of the use permit and
therefore no sidewalks were required. Installing sidewalks at this location in lieu of the
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north side of Sterling Place is a minimal alternative. It provides a comparable
connection to the retail building from 70th Street rather than building the sidewalk on
the north side.  However, it does not provide the best pedestrian access for the  office
buildings.  Particularly the two office buildings to the west of the retail building could
have used the sidewalk on the north side of Sterling Place, with only a short crossing
of parking drive.  Under the alternative plan, pedestrians will have to cross much more
of the parking area to reach the sidewalk.

 
SUMMARY

This application highlights the need for clear standards for pedestrian sidewalks within
commercial developments. The applicant could have built the sidewalk initially or anytime in
the past eight years to provide better path for pedestrians than walking in the driveways. 

The alternative plan proposed by the applicant provides adequate access to the retail uses
in the B-1 zoning, outside of the use permit. The alternative does not provide the best
pedestrian access to the office buildings.  Part of the problem is that there is not the same
type of review of pedestrian circulation in B-1 zoning, outside the area of the use permit.  The
City is currently working on updated standards for pedestrian circulation in commercial and
industrial areas, regardless of the zoning district, which should help avoid situations such as
this one from occurring in the future.

CONDITIONS OF APPROVAL

1. The requirement that a sidewalk be built on the north side of Sterling Place is waived
provided a sidewalk is constructed along the south side of Sterling Place, including a
painted pedestrian crosswalk, as soon as possible, and prior to May 1, 2005.

Prepared by:

Tom Cajka
Planner

DATE: October 27, 2004

APPLICANT: SE Development
P. O. Box 83089
Lincoln, NE 68501
(402) 434-9350
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OWNER: same as applicant

CONTACT: A. Michael Alesio
2601 S. 70th St.
Lincoln, NE 68506
(402) 434-9380
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